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     In the United States, people have long fought to have their voices heard.

One way of doing this is through voting. Voting is an opportunity for Americans to

choose our leaders and have a say in important issues that affect our communities. The

right to vote (also called suffrage or enfranchisement) means that Americans have the

right to be heard. Today, almost all American citizens aged 18 years and older have the

right to vote. But throughout history, different groups have not been allowed to take

part in the voting process. At one point, women, people of color, immigrants, and those

without money, property, or an education were prevented from voting.

        The Ninth Circuit Civics Contest is for high school students in the western United

States and Pacific Islands.  Visit the Ninth Circuit Civics Contest website for contest

rules and the contest flyer. This pamphlet covers key points in the history of voting in

the U.S. and the court cases and state actions highlighted as part of the contest. Entries

accepted beginning February 15, 2020. Deadline for entries is March 25, 2020. 

See the essay and video prompt questions below.

Only wealthy, landowning, white men could make their voices heard.

The original U.S. Constitution and Bill of Rights did not protect the

right to vote. Instead, each state had its own laws about who could vote.

It would take people suing states and the government, and massive social

movements such as the Civil Rights Movement and Women's Suffrage to

guarantee the right to vote to all Americans.

Introduction

President Lyndon B. Johnson meets with Martin Luther King, Jr. 

at the signing of the Voting Rights Act of 1965.

This pamphlet is created in support of the 2020 Ninth Circuit Civics Contest.
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In the wake of the 15th and 19th Amendments, barriers remained to prevent United States
citizens from voting. Do formal or informal barriers remain today? What additional
changes would you make, if any, to Americans’ voting rights?

https://www.justice.gov/crt/history-federal-voting-rights-laws


The 15th Amendment 
“The right of citizens of the United States to vote shall not be denied or abridged by the United States or by any state on

account of race, color, or previous condition of servitude.”

Even after passage of the Thirteenth Amendment (which abolished
slavery), and the Fourteenth Amendment (which stated that everyone
born or naturalized in the U.S. was a citizen), African Americans still
lacked many rights and protections, including the right to vote. 
 
Starting before the Civil War, African Americans had been agitating to
participate in the political process. Over 200,000 black men fought in
the Civil War, bolstering their argument that they deserved full
citizenship. In 1869, Republicans in Congress proposed the Fifteenth
Amendment. Significantly, the Fifteenth Amendment does not
affirmatively grant suffrage to all men, but only prohibits discrimination
on the basis of race and former slave status. Because the protections
would only apply to men, women’s rights groups objected, but enough
states still approved the Fifteenth Amendment that it was adopted in
1870. Black men then started voting and they also ran for political
office. Scholars have identified more than 1,500 African American
federal, state, and local officeholders during the Reconstruction Era
(1863–1877). Their votes and leadership made a difference in access to
jobs, housing, and education for African Americans. 
 
The amendment didn’t sit well with many in power. Because the
Fifteenth Amendment did not guarantee the vote, states could, and did,
pass laws that made it more difficult for African Americans to vote.

 
States required voters to pass literacy tests or pay poll taxes -- which had the effect of blocking
many former slaves, who had little education or money, from voting. While not limited to the
South, eleven southern states including Alabama, Arkansas, Florida, Georgia, Louisiana,
Mississippi, North Carolina, South Carolina, Tennessee, Texas, and Virginia, imposed a form
of poll tax on its residents. Intentionally difficult and intimidating, these laws often required the
poll tax to be paid only in cash and at specific locations, like the local police station. 
 
These efforts had their intended effect: for example in Mississippi, fewer than 9,000 of the
147,000 voting-age African Americans were registered to vote after 1890. In Louisiana, black
voter registration plummeted from more than 130,000 black voters in 1896 to 1,342 by 1904.

Voter Registration, Macon, Ga. | Art and Picture Collection, The New York Public Library.
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https://www.history.com/topics/black-history/fifteenth-amendment


 
Breedlove v. Suttles
The constitutionality of poll taxes was challenged on
several occasions. In 1937, in Breedlove v. Suttles, 302 U.S.
277 (1937), the U.S. Supreme Court ruled that the state of
Georgia could impose a poll tax since. “[I]t was not the
purpose of the Nineteenth Amendment to limit the taxing
power of the State.” Further, the Court explained that
states were entitled to make their own laws, writing, “[t]he
payment of poll taxes as a prerequisite to voting is a
familiar and reasonable regulation long enforced in many
states and for more than a century in Georgia.” By 1962,
just five southern states had poll taxes on the books:
Alabama, Arkansas, Mississippi, Texas, and Virginia.
 
24th Amendment 
On January 23, 1964, the United States ratified the 24th
Amendment to the Constitution, prohibiting any poll tax
in elections for federal officials. On August 6, 1965,
President Johnson also signed the Voting Rights Act into
law which authorized the U.S. Attorney General to
investigate the use of poll taxes in state and local elections.
By the end of the year, 250,000 new voters of color had
been registered. Those states that still had a poll tax tested
the limits of the 24th Amendment. In 1966, the Supreme
Court specifically overruled Breedlove, finding in Harper v.
Virginia Bd. of Elections, 383 U.S. 663 (1966) that “[a]
State's conditioning of the right to vote on the payment of
a fee or tax violates the Equal Protection Clause of the
Fourteenth Amendment.” 

In reaching the decision, Justice Douglas "'rejected the states’ argument that they should be allowed to fix
voting requirements inside their own borders." Douglas disagreed, writing, “...we must remember that
the interest of the State, when it comes to voting, is limited to the power to fix qualifications. Wealth, like
race, creed, or color, is not germane to one's ability to participate intelligently in the electoral process.”
He concluded, “[t]o repeat, wealth or fee paying has, in our view, no relation to voting qualifications; the
right to vote is too precious, too fundamental to be so burdened or conditioned.” Today, no state has a
poll tax on the books.

Freedmen Voting in New Orleans, circa 1867. | Art and Picture Collection, The New York Public Library.
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https://www.history.com/topics/american-civil-war/reconstruction


African American

Voting Rights

The first black U.S. senator, Hiram R. Revels, a Republican from Mississippi, was chosen by his state’s legislature to fill an empty seat. He served for a year,
from 1870 to 1871. Since then, nine black Americans have served in the Senate, including Edward W. Brooke of Massachusetts (1967-79), Carol Moseley
Braun of Illinois (1993-99), and Barack Obama of Illinois (2005-08). But until 2013, no two black senators had been in office at the same time. That year,
Tim Scott, R-S.C., and Cory Booker, D-N.J., took office, making it the first time more than one black senator has served. Senator Kamala Harris, D-Calif.,
joined their ranks in 2017.

First African American Senator and Representatives: Sen. Hiram Revels (R-MS),

Rep. Benjamin S. Turner (R-AL), Robert DeLarge (R-SC), Josiah Walls (R-FL),

Jefferson Long (R-GA), Joseph Rainey and Robert B. Elliott (R-SC)
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Source: Biographical Directory of the United States Congress: Pew Research Center 

Black U.S. House members, 1965-2018

https://www.pewresearch.org/fact-tank/2019/01/18/blacks-have-made-gains-in-u-s-political-leadership-but-gaps-remain/


The 19th Amendment 
“The right of citizens of the United States to vote shall not be denied or abridged by the United States or by any State on

account of sex.”

The Women’s Suffrage movement was not monolithic.  Both nationally and
locally, there were many different suffrage groups, and while the overarching
goal of these groups was the same, their concerns, strategies, tactics, and
membership varied widely. The leaders of the national movement tended to be
educated, middle-class white women with money. They set the agenda, which
didn’t always reflect the experiences of all women. Working women and/or
women of color experienced discrimination and prejudice not only because they
were women, but also based on their class and race. 
 
In 1872 the National Woman's Suffrage Association or "NWSA", founded by
Susan B. Anthony and Elizabeth Cady Stanton, called for a nationwide attempt
for women to vote. They did not expect to be successful, but they wanted to
bring notice to the Women’s Suffrage movement. 

Minor v. Happersett
Virginia Minor was an NWSA officer.  In 1872,  Minor tried to register to vote, but
registrar, Reese Happersett, refused to register her because she was a woman.  Minor’s
lawyer husband, Francis Minor, sued on her behalf (married women could not sue in
Missouri courts). Minor argued that the Missouri state constitution which allowed only
men to vote violated the Fourteenth Amendment of the U.S. Constitution, and that “[i]t
is impossible that this can be a republican government, in which one-half the citizens
thereof are forever disenfranchised." 
 
The Minors lost and appealed to the U.S. Supreme Court, which ruled unanimously
against them. Minor v. Happersett, 88 U.S. 162 (1874). The Court found no Fourteen
Amendment violation, and further held that the Constitution did not grant anyone a right
to vote even when a state law granted rights to vote to certain classes of citizens. While
the Supreme Court accepted that Minor was a citizen of the United States, it held that the
constitutionally protected privileges of citizenship did not include the right to vote.
 
Minor's action was part of a nationwide pattern of civil disobedience.  Hundreds of
women across the country attempted to vote. Susan B. Anthony succeeded in voting, but
three weeks later she was arrested for voter fraud. At Anthony's 1873 trial, the judge had
written his opinion before the trial started, and directed the jury to find Anthony guilty.
Because Anthony was a celebrity, she was held up as a warning to all women.  Anthony
was ordered to pay a fine of $100, which she refused to do.

National League of Women Voters hold up signs reading, 'VOTE', Sept. 17, 1924. 
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https://www.nps.gov/wori/learn/historyculture/2020-crash-course.htm


After the Supreme Court’s decision dashed women’s hopes for a judicial
solution, suffragists turned to state-by-state campaigns to change state
constitutions to allow women to vote. By the end of 1914 almost every
Western state and territory had enfranchised its female citizens, creating a new
voting population of 4 million women. This stands in contrast to the East,
where few women voted until after the ratification of the Nineteenth
Amendment (1920), and to the South, where the disenfranchisement of African
American men was widespread.
 
Why did this breakthrough happen earlier and spread so rapidly in the West?
Factors included:  
• the unsettled nature of regional politics and western race relations;
• the cultivation of alliances between suffragists and other reform groups; and
• the sophisticated activism of western women, whose visually appealing
campaign materials blossomed forth on banners, leaflets, and more.
 
Female suffrage challenged prevailing gender norms; eventually, however,
suffrage agitation and socioeconomic changes stimulated public awareness and
debate about women’s rights, economic roles, class and race relations, and
political reform. As they prevailed, western suffragists pitched in to help their
comrades in other western states and then moved east. 
 
In 1919, both the House of Representatives and the Senate passed the
Nineteenth Amendment. The amendment then went to the states for
ratification. Thirty-six states needed to ratify the amendment in order for it to
be adopted, and Harry Burn in the Tennessee House of Representatives cast the
decisive vote. Burn had planned to vote against the amendment but changed his
mind after his mother urged him to “be a good boy” and vote for ratification.
 

19th Amendment
On August 18, 1920, the Nineteenth Amendment went into effect. On November 2 of that
year, over 8 million women voted in the U.S. election for the first time. Women also ran for
political office in greater numbers. Jeanette Rankin was one of the few women to hold an
office before the ratification of the Nineteenth Amendment. When she was elected to
Congress in 1916, she made a prediction that would soon come to pass: “I may be the first
woman member of Congress. But I won’t be the last.”
 
The Nineteenth Amendment effectively overruled Minor v. Happersett by prohibiting
discrimination in voting rights based on sex -- but Minor v. Happersett continued to be cited
in support of restrictive election laws like poll taxes and literacy tests until the 1960s when
the Supreme Court started interpreting the Fourteenth Amendment's Equal Protection
Clause to prohibit discrimination in voting rights.

Five women officers of the Women’s League in Newport, Rhode Island, c. 1899
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https://www.nps.gov/articles/african-american-women-and-the-nineteenth-amendment.htm


Native American

Voting Rights

President Calvin Coolidge stands with four Osage Indians on February 25, 1924,
just several months before he approved the Indian Citizenship Act of 1924. 

The right to vote for Native Americans has a long history of struggle. The Fourteenth
Amendment, which made all persons born in the United States citizens, specifically
excluded Indians on reservations. Racism and concern that the large number of Native
Americans would wield too much political power underpinned the concern about Native
Americans voting. 
 
John Elk, a Winnebago Indian, was born on an Indian reservation but later lived with
whites on the non-reservation U.S. territory in Omaha, Nebraska. He renounced his
tribal allegiance and claimed citizenship by virtue of the Citizenship Clause, but when he
tried to register to vote in 1880 he was denied. He sued and his case went to the Supreme
Court. Elk v. Wilkins, 112 U.S. 94 (1884). 
 
Even though Elk was born in the United States, the Court decided that he was not a
citizen because when he was born he owed allegiance to his tribe rather than to the U.S.
and therefore at birth he was not subject to the jurisdiction of the United States.
 
Almost 40 years later, the Indian Citizenship Act of 1924 ensured all Native Americans
born within the United States citizenship. However, the Act did not automatically
enforce the right to vote. Not unlike with African Americans, states found reasons to
deny Native peoples the vote. Residing on a reservation, tribal enrollment, poll taxes, and
literacy tests were all used as reasons for denying Native citizens the right to vote. As late
as 1948, two states (Arizona and New Mexico) had laws that barred many American
Indians from voting, and like African Americans, many American Indians faced voting
barriers until the passage of the Civil Rights Act of 1965.

The 1965 Voting Rights Act outlawed literacy tests, which were particularly
disenfranchising for Native people because many elders were not literate in
English at that time. In 1975, also through the Voting Rights Act, more
protection was offered to Native American voters by guaranteeing language
assistance to voters with limited English language skills.
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The federal Civil Rights Act is passed to ensure that all men and

women age 21 and older, regardless of race, religion, or education

have the right to vote. The 24th Amendment to the U.S

Constitution is ratified, eliminating poll taxes nationwide.

 

In 1965, the federal Voting Rights Act suspends literacy tests.

Registration and voting rights are now federally enforced.

9

Participants, some carrying American flags, marching in the 

civil rights march from Selma to Montgomery, Alabama, in 1965. 

South Carolina v. Katzenbach
At this momemt in U.S. history, the "Voting Rights Act of 1965 was the most significant

statutory change in the relationship between the federal and state governments in the area of

voting since the Reconstruction period following the Civil War". This monumental law was

immediately challenged in the courts. Under the Voting Rights Act, states that employed a

literacy test or that had less than a 50 percent voter registration or turnout were required to

make adjustments to their  registration and voting systems and to get federal approval for

those changes. This was known as the "preclearance" requirement or Section 5.  Between

1965 and 1969, the Supreme Court issued several key decisions upholding the

constitutionality of Section 5 and affirming the broad range of voting practices for which

preclearance was required. Many southern states were affected and they had to go to

the  U.S. District Court for approval of any changes to their voter registration and voting

system. In South Carolina v. Katzenbach, 383 U.S. 301 (1966), South Carolina challenged the

preclearance requirements.  The Supreme Court rejected the challenge and found the

preclearance provisions constitutional and the Voting Rights Act of 1965 enforceable in full.  

 

The law had an immediate impact. By the end of 1965, a quarter of a million new black

voters had been registered, one-third by federal examiners. By the end of 1966, only 4 out

of the 13 southern states had fewer than 50 percent of African Americans registered to vote.

The Voting Rights Act of 1965 was readopted and strengthened throughout the 70s and 80s. 

The  Voting  Rights  Act  of  1965
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Research centers and databases sort voting trends by demographics, such as age,
gender, race, education, and socio-economic background, seeking to answer the
question of who votes today in the U.S. For example, in any given presidential
election, the number of voters increases, largely as a product of increases in the
size of the citizen voting-age population. However, not all increases are equal
across the demographics of the entire population at large. The figures included on
this page model how voting rates vary across different groups in the United States. 

By examining the electorate as a whole, individual trends emerge. For example, while
Asian Americans account for 4 percent of the eligible electorate, only 49 percent of
Asian Americans vote. The numbers for black Americans and white Americans are
closer, with 60 percent of eligible black voters voting and 62 percent of eligible white
voters voting, according to the U.S Census. Looking at gender demographics, other
trends emerge. Women have voted in higher numbers than men in every election since
1964 and in 2016, 9.9 million more women than men voted. This trend even holds true
for midterm elections, which have notoriously low turnout rates. 

WHO VOTES TODAY?

46.1

62%

49% Hispanic 
Latino

39%

Asian

Reported Voting Rates by Race in 2016
Data Courtesy of the U.S. Census Website 

African
American

60%
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https://www.census.gov/newsroom/blogs/random-samplings/2017/05/voting_in_america.html
https://www.npr.org/2016/05/16/478237882/millennials-now-rival-boomers-as-a-political-force-but-will-they-actually-vote
https://www.newamerica.org/weekly/edition-175/why-asian-americans-dont-vote/
https://www.cawp.rutgers.edu/footnotes/gender-gap-voting-setting-record-straight


Why does voting matter?
A few votes or even one vote can make all the difference.
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17 Votes 
1 Vote

2018: The Democratic
primary for Baltimore
County executive in
July was decided by
just 17 votes.

27 Votes 

2016: A Vermont state
Senate Democratic
primary was determined
by a single vote out of
more than 7,400 cast.

2016: The margin on
Election Day for a
GOP primary for the
U.S. House for the
5th Congressional
seat from Arizona
was just 27 votes
after a recount.

2016: A Wyoming state
House GOP primary was
decided by just one vote,
583 to 582.

537 Votes 
2000: George W. Bush
won Florida by a
margin of 537 votes in
the 2000 presidential
election — out of
almost 6 million votes
cast.

2002: A Connecticut state
House seat was determined
by one vote out of more
than 6,400 cast.

Source: NPR News: Why Every Vote Matters

These are just a few examples of the power of one vote or a
small group of people to make a difference. Your vote is your
voice. The power you hold is the power to transform your
community, state and country. 

Visit  us at  
NJCHS.ORG

https://www.npr.org/2018/11/03/663709392/why-every-vote-matters-the-elections-decided-by-a-single-vote-or-a-little-more
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